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DECLARATION OF 
JOHN C. GARCES & WENDY NELSON 

We, John C. Garces and Wendy Nelson, hereby declare that: 



1. We are, respectively, the prosecuting attorney and the docket clerk in 
connection with the above-identified patent application. 



2. We are providing this declaration to affirm that a search of the file jacket and 
docket record in connection with the above-identified patent application were performed. Based on 
that search it has been determined that we do not have a copy of the Notice of Allowance dated 
October 24, 2003 that was purportedly mailed to the offices of Schulte Roth & Zabel LLP or any 
evidence of the Notice of Allowance ever having been received. 



3. Attached is a true copy of a redacted printout of a docket record for the period of 
September 30, 2003 to the present for the above-identified patent application. The docket record 
indicates that the only items received during this period for the above-identified patent application 
were the EP Search Report, docketing on September 30, 2003, and the Notice of Abandonment, which 
is the subject of this Declaration and accompanying petition. 




4. If a Notice of Allowance dated October 24, 2003 had been received by our 
docket department, in accordance with our standard practices and procedures it would have been 
recorded in the docket system and the following entries would have appeared on the attached docket 
record: 

Actionfs) Due Due Date Action Taken 

Notice of Allowability 24-Oct-2003 Received 24-Oct-2003 
Notice of Allowance 24-Oct-2003 Received 24-Oct-2003 

Issue Fee Due 24-Jan-2004 Due Date 



5. If a Notice of Allowance dated October 24, 2003 had been received by our 
docket department, in accordance with our standard practices and procedures it would have been 
forwarded to the attorney prosecuting the application for his or her review. 

6. Moreover, had we received a Notice of Allowance dated October 24, 2003 there 
would have been no logical reason to file the Supplemental IDS dated September 3, 2004, eight 
months after the date the issue fee was to be paid in the above-identified patent application. 

7. In view of the foregoing, it is our belief as confirmed by review of the file, our 
docket record and our practices and procedures, that we never received a Notice of Allowance in the 
above-identified patent application. 



8. We hereby declare that all statements made herein of our own knowledge are 
true, and that all statements made on information and belief are believed to be true; and, further, that 
these statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States Code 
and that such willful false statements may jeopardize the validity of the application or any patent 
issuing thereon. 
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Country Application 



Monday, February 14, 2005 



Parent Case No.: KYO0016 

Client: KYOCERA CORPORATION 
Case Type: PRI 
Applic. Title: MOBILE TELEPHONE SET 
Application Number: 09/621,045 
Publication Number: 
Patent Number: 
Parent/PCT Number: 11-209382 
Parent Issue Number: 

Tax Schedule: LE 
Client/Matter #: 848075-0016 
Agent: 



Agent Reference No.: 
Applic. Attorney(s): JEL 



Country: US SubCase: 
United States of America 
Application Status: Pending 

Filing Date: 21-Jul-2000 
Publication Date: 
Issue Date: 
Parent/PCT Date : 23-Jul-1999 

Expiration Date: 
Parent Issue Date : 
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EP Search Report Rec'd 


30-Sep-2003 


Received 


30-Sep-2003 


STATUS CHECK 


26-Aug-2004 


Due Date 


26-Aug-2004 


Supplemental IDS 


10-Sep-2004 


Filed 


03-Sep-2004 


Notice of Abandonment Rec'd 


13-Jan-2005 


Received 


13-Jan-2005 
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28-Feb-2005 


Due Date 
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SUPPLEMENTAL INFORMATION DISCLOSURE STA TEMENT 



Sin- 



In order to comply with the duty of disclosure under 37 C.F.R. §1 .56, transmitted 
herewith is a Supplemental Information Disclosure Statement (IDS) in connection with the 
above-identified application. The Supplemental IDS is being submitted after the mailing date of 
a first office action but before mailing of a final action under 37 C.F.R. §1.113. In accordance - 
with 37 C.F.R. §1. 97(c), the Supplemental IDS is being accompanied by the fee set forth under 
37C.F.R. §1.17(p). 

Enclosed herewith are copies of six (6) referenced documents, which are listed on 
the accompanying Form PTO/SB/08A, a check in the amount of $ 180.00 in payment of the fee 
set forth under 37 C.F.R. § 1.1 7(p), and duplicate copies of this Supplemental IDS transmittal 
form and Form PTO/SB/08A. 

The Commissioner is hereby authorized to charge payment of any additional fees 
required under 37 C.F.R. § 1.17 or due in connection with the paper(s) transmitted herewith, or 
credit any overpayment of same, to Deposit Account No. 50-0675, Order No. 848075.0016 . 
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It is respectfully requested that these references be fully considered by the U.S. 
Patent and Trademark Office and printed on any patent which may issue on this application. 
Applicants request that a copy of Form PTO/SB/08A, as considered and initialed by the 
Examiner, be returned with the next communication. 

Prompt consideration of this Supplemental Information Disclosure Statement is 
respectfully requested. 

Respectfully submitted. 

Schulte Roth & Zabel LLP 
Attorneys for Applicant 
939 Third Avenue 
New York, NY 10022 
212-756-2000 /' 



Dated: September 3, 2004 

New York, New York 

Enclosures 



By: - ^yi^ ri 

John Garces ; Esq. 
Reg. No./40 ; 616 



CERTIFICATE OF MAILING 

Date of Deposit: September 3, 2004 

1 hereby certify under 37 C.F.R. 1.8 that this correspondence and enumerated documents are being depositee 
with the United States Postal Service as First Class Mail with sufficient postage on the date indicated above and 
is addressed to the Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-3 450. 



Name: 
Signature: 



David Toma 



SclWtrTRoih <fr Zabel LLP 
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